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Minutes
Development Review Board
Town Hall, 75 School St.
Wallingford, VT 05773
20 September 2023
7:00 PM

Members présent: L. Thayer (Chair), D. Ballou, J, Burkett
Member(s) absent: E. Blaisdell, J. Stone
Alternate Member Present: J. Barbieri

Call the meeting to order
Meeting called to order at 7:07 (19:07 hrs.)

Review the Meeting’s Agenda, revise as necessary, or approve
J. Burkett made a motion to approve the proposed agenda. D. Ballou seconded motion., Motion
PASSED

Approve Minutes: 27 July 2023 (Tabled from 31 August) and 31 August 2023
D. Ballou made a motion to accept the.27 July minutes with changes. ). Burkett seconded
motion. Motion PASSED.

J. Burkett made a motion to table 31 August minutes. D. Ballou seconded motion. Motion
PASSED

Discussion and Approval of Rules of Procedures
J. Barbieri asked if Board members who recuse themselves should explain why. Discussion
followed. No action taken

Other changes-to draft Rules: (Full draft attached) .

Page 3 Section VI; Meetirigs. The addition of “at time and date set by the DRB” to be added
to first sentence (Meetings shall be held in the Town Hall at-Z-p-m.at time and date set by DRB as
warranted. The Chair may cancel meetings at any time.)

Page 4 Section VII: Public Hearing and Order of Business: The addition of “reason for denial and the
to be added to item A. (A. Open the hearing by reading the reason for denial and the warning of the
hearing.)

Discussion of “site visits”. No Action taken.

D. Ballou made a motion to accept the Procedures with changes. L. Thayer seconded. Motion PASSED.
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V.  Open Meeting to Public Input (time limits may be imposed)
None present

V1. Any Other Business-or discussion
None

Vil.  Adjourn (The next meeting of the DRB 18 Octobher (third Wednesday of month))
J. Burkett made a motion to adjourn the meeting. D. Ballou seconded motion. Motion
PASSED.
Meeting was adjourned at 7:44PM (19:44 hrs.),

Respectfully submitted by Erika J. Berner

Approve
November 15, 2023

Lucy Thave Ch m\\{)RB




DEVELOPMENT REVIEW BOARD
Rules of Procedure and Conflict of Interest Policy

Section I: Authority.
The Development Review Board of thie Town of Wallingford hereby adopts the following rules of

procedure (hereinafter referred fo as these Rules) in accordance with 24 V.S.A. § 4461(a) and 1
V.S.A. §§ 312(e), (f), and (h).

Section II: Policy.

law. These Rules shall also ensure that no board member wﬂk
advantage from his or her work for the boatd, so that the public trustin mu 'c1pa1 govemment will
be preserved.

Section III: Definitions.

. Y
A. “Board” means the Development Review Board. g
»-»g oY
A ”‘5%
4T

~'¢

B. “Board member” means a regular or altematé\member of the Development Review Board. .

.-

1. A direct or indirect pelsonalﬁg ﬁn ficial interest of a board member, his or her spouse,
household member, child, Qtepchlld‘palent grandparent, grandchild, s1bhng, aunt or uncle,
brother or sister in law, busmess associate, employer or employee, in the outcome of a
cause, proceedmg&2 qppllcatlgil or any other matter pending before the Development Review

St

A 31t1.t1;'§1t10ﬁ‘where a board member has.not disclosed ex parté communications with a party
in a proceeding before the board, pursuant to Section XII of these Rules.

D. “Deliberative session” means a private session of the board to weigh, examine and discuss the
reasons for and against an act or decision, from which the public is excluded. There shall be
no taking of evidence nor submission of testimony, nor shall a deliberative session be publicly
noticed. The board may enter deliberative session by majority vote, and shall be deemed to be
in deliberative session from the close of the final public hearing until the issuance of a written
decision,
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E. “Executive session” means a session of a public body from which the public is excluded,
pursuant to 1 V.S.A. § 313, Such private session may only be held for one of the reasons
permitted by the statute, and no binding action may be taken in executive session.

F. “Ex parté communication” means direct or indirect communication concerning the substance
or merits of the proceeding-between a member of an appropriate municipal panel and any party,
party’s. representative, party’s counsel or any person interested in the outcome of any
proceeding before the panel that occurs outside of a public proceeding.

G. “Official act or action” means any 1egislative, administrative ot quasi-judi
by any board member. ¢

act performed

H. “Panel” shall mean a five-member board,

I. “Public deliberations” means the weighing, examining, and dis¢ g, it pﬁblio proceeding,
the reasons for and against an act or decision, but expressly exclude the taking of evidence
and the arguments of parties.

J. “Recuse” means to remove oneself from a pa1t1cular bbald”‘ roceeding because of a real or

perceived conflict of interest.
Section I'V: Regular Officers.

The Development Review Board shall gnmsﬁ:

=,

Development Review Board shall hold ani 6igan
Chair, Vice Chair, and Clerk, ) “f\i\

five regular members. As needed, the
Lonal meeting and elect by majority vote, &

A. The Chair shall preside over ail m i1igs, hearings, and deliberative sessions, decide all points
of ot de1 or procedme and appomt members to any commlttee of the boa1d The Chair may

B. The Vice Chair: shall gssume the duties of the Chair whenever the Chair is absent, or at the
Chair’s 1equest The Clerk shall assume such duties whenever the Chair and. the Vice Chair are
absent or: ‘at the1r request. »

) the duty of all members to review the minutes and other official reco1ds of
Development Review Board meetings and actions and correct and ratify these when
apprqphate and necessary.

D. Clerk shall take minutes of all meetings.
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Section V: Alternate Members. .

The Select board shall annually, or as needed, appoint up to two alternates who may temporatily
serve as Development Review Board members in the event of a recusal or absence of one or more
members.

A, Whenever a régular member has a conflict of interest or is expeoted to be on extende_d absence
from the Development Review Board, the chairperson of the Development Review
his or her designee, shall appoint an alternate to serve as an active membe; :

B. Ifthe chairperson of the Development Review Board does not appoint, amgltema;ce as required
under paragraph A amaj jority of the membels of the Development Ré» Views Board present and

been tabled or adjourned to another date.

Section VI Meetings.

2
<
&
SR
g

Meetings shall be held in the Town Hall &t—?——}ﬁ?ﬁ;'
Chair may cancel meetings at any time, _

%

3 Chair, provided at least 24 hours notice is given to each
member and the time and plaee “special meeting is publicly announced at least 24 hours

before the meeting.

D. ;All meetlngs shall be open to the public unless the board has entered a deliberative or executive
ses§ion The board may only hold an executive session pursuant to the reasons permitted by 1
V.S¥A#§.313, and only after a majority vote to enter executive session.

s

E. There shall be an agenda for each meeting. Those who wish to be added to the agenda shall
contact the Clerk, The Chair shall determine the content of the agenda after consultation with
the Clerk.

F. All business shall be conducted in the same order as it appears on the agenda. Chair may alter
the order of items to be considered.
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G. The Chair shall rule on all questions of order or procedure and shall enforce these rules
pursuant to 1 V.S.A. § 312(h).

H. At each meeting, there shall be a ten minute period of time reserved for public comment near
the end of the meeting, The Chair may extend or reduce this period of time as necessary.
Speakers may participate at other times throughout a meeting but only when recognized by the -
Chair. Such comment shall be limited to three miriutes per speaker, unless by majority consent
the board sets a different time limit. The board shall apply consistent times limits;,
recognized to speak.

I. Notice for decisions shall be pursuant to 24 V.S.A. § 4444, as amendf‘zdm

Section VII: Public Hearings and Order of Business.

Public hearings shall be conducted as quasi-judicial proceedings pursuan’c toil V. S A. §310(5)(B).
Hearings shall be publicly noticed in accordance with 24 V.S A, §§ 4464(a)(1), (2), as amended.
Heanngs shall not exceed [three hours] 1n 1ength unless apﬁ _;Ved by a maJorlty of members

person status

]
3
Ty =

\&@}-""

Y
The Chair shall conduct the hearing in the followmg "manner

B. Review the order of events, remind’ all L presen hat the proceedings will be conducted in an
orderly manner, and make cdﬁles f thess Rules available.

S
T
‘:!

C. Request disclosure of conflicts ,f interest and ex parté communications.

"b
«..\L.“ ;g,;’d

terested persons in 24 V.S.A. § 4465(b).

E. Explam that, pu1 sua, ’*24 V.8.A. § 4471(a), only an interested person who has participated
in this ploceedmg ay appeal any decision issued in this ploceedmg

F. Ask‘a w\“o beheve they meet the definition of interested person to identify themselves,
i 1nonst1ate why they qualify for interested person status, and to provide contact information.

G. The ,oard may grant or deny interested person status, subject to the definitions established by
24 V.S.A. § 4465(b). The board may hold a short deliberative session to consider interested
person status, and shall issue its decision immediately upon returning to open session.

H. Direct the applicant or his/her representative and all interested persons to step forward and take
the following oath: I hereby affirm that the evidence I give in the cause under consideration
shall be the whole truth and nothing but the truth under the pains and penalties of perjury.

L. Accept written information presented to the board.
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J. Tnvite the applicant or applicant’s representative to present their application or proposal.
K. Invite board members to ask questions of the applicant or applicant’s representative.
L. Invite interested persons to present 1nf01mat10n regarding the apphcatmn or proposal.

M. Inv1te the applicant, applicant’s repr esentatwe or interested persons to respond to i
presented. i

N. Invite more questions or comments from members of the board.

L

O. The Chair shall allow members of the public who were denied mterested perseﬁ status and
other members of the public to make comments or ask quest10ns~regard1ng the application or
proposal. Such comments shall be limited to three minutes per Qelson ulﬂess by majority vote
the board sets a different time limit,

~a

Q. Upon motion and majority approval, the Chair shall e1tﬁer ad] oum the hearing to a time certain,
or close the proceedings by stating that this is thg ﬁ\al pubhc hearing on the matter,

decision is 1ssued.

Section VIII: Site Visits.

Site visits shall be open to the pybli
communication shall occur.

“owever, no testimony shall be taken and no ex parté
Site V1s1ts shall be held pursuant to the following conditions:

=

A. Tf, prior to a hean;g, hair determlnes that a site visit will be necessary, the site visit shall
be scheduled immedi fcely prior to a public hearing, Such site visits shall be publicly noticed
in accordance with 24°ViS.A. §§ 4464(a)(1), (2).

B. If necessaly, the: boaid may recess ot adjourn a heanng and conduct a-site visit at a property
whichi'i is the'’ subj ect of an application before the board.
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Section IX: Sexrvice List.

Clerk shall create a list of individuals present at the hearing, The list shall clearly designate those
who were granted or denied interested person status by the board. Those on the list granted
interested person status shall be supplied with any decisions issued by the Development Review
Board. The list shall include:

A. The names of those who partieipated, and the names of those who were granted.or denied
interested person status. ’

(g.

B. The nature and content of participation by anyone, whether or not granted 1nfqrested3¢pérson
status.

C. The mailing address of each of these persons.
Section X: Decisions,

tive sessions are not open to the
fithe board who have not heard

The board shall make decisions in deliberative session. Dehbe
public and shall not be warned. 1 V.S.A. §§ 312(c), (f). Menibe

all testimony and reviewed all evidence submitted for a fgaﬁicﬁi%r a}::)plication or proposal shall not
patticipate in that proceeding, Absent board members may, ri

5

sview audiotapes of the proceedings,

tergsted persons. The following rules shall

apply to voting on decisions: £

4,
)
s

A. The chair has the same voting rights as’

2,
B

&

mbers and can make motions.

O,

C. All members present are expected to vote unless they have recused themselves.
D. Abstentions are stron

discouraged and shall not count towards either the majority or the
minority.

E. For a motign o pass, it must receive the concurrence -of a majority of the entire panel,
regardless:of how:many are present. 1 V.S.A. § 172; 24 V:S.A. § 4461(a).

Section X1: Conflicts of Interest.

Participation, disclosure of conflicts, and recusal shall be governed by the following procedures:
A. Participation. A board member shall not participate in any official action where he or she has

a conflict of interest in the matter under consideration. A board member shall not, personally
or through any member of his or her household, business associate, employer or employee,
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represent, appear for, or negotiate in a private capacity on behalf of any person or organization
in any proceeding pending before the Development Review Board.

. Disclosure. At all hearings, the Chair shall request that board members disclose all potential
conflicts of interest. When recognized by the Chair, any interested person may request
disclosure of potential conflicts of interest.

Nonetheless, after disclosing a conflict or perceived conflict, if a member who believes that he
or she is ableto act fairly, objectively, and in the public interest, shall submit a on aragraph
statement describing the matter under consideration, the nature of the pote tlal oonﬂ1ct of
interest, and the reason(s) why the member believes he or she is able to act m thé matter fauly,
objectively, and in the public interest, &

This statement shall be signed by the member, and filed as part of
pertaining to the matter under consideration.

a conﬂ1ct of interest, pursuant to the followmg

ta member recuse him or herself

1. The applicant or any interested person may reques Athag
istitute a requirement that the member

due to a conflict of interest. Such request shallnot <
recuse him or herself.

2. A board member who has recused hnn: shier@Elf from a proceeding shall not sit with the
board, deliberate with the board, Q pa ticipa i) that proceeding as a board member in any
capacity. -

3. If a previously unknown “discovered, the board may take evidence pertaining to
the conflict, and if appropnate, adjourn to a short deliberative session to address the
conflict. ¥

possible to, take action thr ough the concurrence of a 1na30r1ty of the board, The board may
then resume .he p1oceed1ng with sufficient members present.

A. Disclosure. At each hearing, the Chair shall request that members disclose any ex parté

communications. Board members who have received written ex parté communications shall
place on the record copies of all written communications received as well as all written
responses to those communications. Members shall prepare a memorandum stating the
substance of all oral communications received, all responses made and the identity of each
person making the ex parté communication. '
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Section XII: Progressive Consequences for Failure to Follow the Conflict of Interest
Procedures.

In cases where the conflict of interest procedures in Section X1 have not been followed, the board
may take progressive action to discipline an offending board member, In the discipline of a
member, the board shall follow these steps in order:

A. The Chair shall meet informally, in private, with the board member to discuss pOSSlb ) .
of interest violation.

C. If the board decides that further action is watranted, the board may. admomsh the offending
board member at an open meeting and’ 1eﬂec‘c th1s action, 111, the mmutes of the meeting. The

board.

Section XIV: Removal.

body upon written charges and aﬁ :

Boarders may be removed at any
4323(a).

These rules may bes amended at any regular or special meeting by a majority vote, provided that
each Development Réview Board member has been presented a written copy of the proposed
amendment at;least 24 hOU.IS before the meetmg at wh1oh the vote is taken, Only those amendments
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TOWN OF WALLINGFORD
RULES OF PROCEDURE
INTERESTED PERSON INFORMATION SHEET

Who are interested persons?

Interested persons are those persons who, under Vermont law, have the right to app"é‘%f’ n act or
decision made by the Wallingford zoning administrator or Development Review Board
persons include:

+ The applicant or, if the applicant does not own the subject property,
property.

* A municipality that has a plan or bylaw at issue in an appeal,i'\m any nun1e1pa11ty adJommg
that municipality.

* A person owning or.occupying property in the immedjate neighborhood of a property that is
the subject of any zoning decision or act who can demonstlate a physical or environmental
unpaot on the person s 1nte1est under the entena re"i&/i“ewed ‘and who alleges that the decision

« Any ten persons, either voters or landowrf
Review Board, allege that the dec1s1on Bhact

municipality, and the Agency of 'Corfnnelce and Community Development

{éfﬁ

q_?z{} ‘“\4\
Why is interested pé’rson‘ tatus 1mp0rtant"

Though many membels ‘of- the pubhc may be interested in a zoning permit application, only
statutonly—deﬁned i erested persons may appeal a decision of a zoning officer or Development
Review Board.® Addltlonally, pursuant to this Development Review Board’s Rulés of Procedure,
only 111terested persons may participate in a hearing on a matter before the Development Review
Board. If an‘interested person fails to make a timely appeal, all interested persons are bound by
the officer” S, o1 Development Review Board decision or act.
\k
Interested persons must participate in a hearing to protect their appeal rights.

Only those interested persons who have participated in a Development Review Board proceeding
may appeal a decision rendered in that proceeding to the Environmental Court. Pursuant to State
statute, participation consists of offering, through oral or written testimony, evidence or a
statement of concern related to the subject of the proceeding.
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Applicant Application No.

Date of Hearing

TOWN OF WALLINGFORD
INTERESTED PERSONS RECORD AND SERVICE LIST

wishing to achieve interested person status to demonstrate comphance with the agphcable cntena 24
V.S.A. § 4461(b). The Development Review Board must keep a written record of the nanie, address and

participation of each person who has sought interested person status, 24 V,S.A£
decision rendered by the Development Review Board must be mailed to every

body appearing
and having been heard by the Development Review Board 24 V S.A.§ 44( Z¥(b)

Upgn recelpt of notice

used in conjunction with a sign in sheet,

Name Address Interested Status | Participated | Evidence/Statement
Person Granted? | in Hearing? | of Concern Offered

Status *

Réguested?

Applicant/owner
Municipality with | O Yes [ Yes

plan bylaw at issue | (J No 0 No

(O Property owner

in neighborhood

O Ten-petson group
(0 State of Vermont

(3 Applicant/owner
(3 Municipality with | OJ Yes 7 Yes

plan bylaw at issue | O No 0 No
I Propeity owner : ’

in neighborhood -

3 Ten-petson group
(J State of Vermont

O Applicant/owner
0O Municipality with | O Yes (J Yes

0 No plan bylaw at issue | {J No 0 No

O Property owner

in neighborhood

3 Ten-person group
3 State of Vermont
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Name

Address

Interested
Person
Status

Requested?

Grounds for
Interested Person
Status Request

Status
Granted?

Participated
in Hearing?

Evidence/Statement
of Concern Offered

7 Yes
0 No

O Applicant/owner
3 Municipality with
plan bylaw at issue
3 Property owner
in nei ghbm hood
0 Ten- ~person group
O State of Yermont

O Yes
1 No

[0 Yes
I No

1 Yes
0 No

O Applicant/owner
0O Municipality with
plan bylaw at issue
O Property owner
in neighborhood
03 Ten-person group
O State of Vermont

{7 Yes
J No

0 Yes
0 No

0O Applicant/owner
O Municipality with
plan bylaw at issue
{3 Propetty owner
in neighborhood
3 Ten-person group
3 State of Vermont

O Yes
0 No

W) Apphcant/ownel
07 Municipality ’\?Qlth
plan bylaw at 1ssue

| Property otv”mer 5%

in nelg”libmhk‘)“o\d*s
0 Ten-gerym group
Cl.Stafe? Wrmont

d Yes
0 No

H

D“AppllcanVownel
=0 Munlmpahty with
%:plan bylaw at issue

J.H Property owner

in neighborhood
O Ten-person group
OJ State of Vermont

J Yes
0 No

3 Yes
J No

condemn 1t or anlmterest in it affected by a bylaw, Who alleges that the bylaw nnposes on the property
unreasohable’ or inappropriate restrictions of present or potential use undér the particular circumstances of

that adJoms that municipality. 24 V.8.A.4465(b)(2).

_}éthe case, 24 V.SA §4465(b}(1) This is typically the applicant, or if the applicant does not own the propetty,

mo1pa11ty that has a plan or bylaw at issue in an appeal brought under this chaptet or any municipality

A petrson owning or occupying property in the immediate neighborhood of a property that is the subject of
any decision or act taken under this chapter, who can demonstrate a physical or environmental impact on
the person’s interest under the criteria reviewed, and who alleges that the decision or act, if confirmed, will
not be in accord with the policies, purposes, or terms of the plan or bylaw of that municipality. 24 V.S.A. §

4465(b)(3).
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Any ten persons who may be any combination of voters or real property owners within a municipality listed
in subdivision (2) of this subsection who, by signed petition to the appropriate municipal panel of a
municipality, the plan or a bylaw of which is at issue in any appeal brought under this title, allege that any
relief requested by a person under this title, if granted, will not be in accord with the policies, purposes, or
terms of the plan or bylaw of that municipality. This petition to the appropriate municipal panel must

designate one person to serve as the representative of the petitioners regarding all matters 1elated to the
appeal. 24 V.S.A, § 4465(b)(4).

Any department.and administrative subdivision of this state owhing property or any interest.in property
within a municipality listed in subdivision (2) of this sibsection, and the agency of comx' y
community development of this state. 24 V.S.A, § 4465(b)(5).
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